UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
Independent Market Monitor for PIM )
)
V. ) Docket No. EL26-30-000
)
PJM Interconnection, L.L.C. )

MOTION FOR ACCEPTANCE OF LATE-FILED ANSWER AND
ANSWER OF THE ORGANIZATION OF PJM STATES, INC.

On November 25, 2025, the Independent Market Monitor for PJM (“IMM”) filed a
complaint pursuant to section 206 of the Federal Power Act (“FPA”) ! asserting that PJM should
only interconnect new, large data center loads “when they can be served reliably as defined both
by transmission and capacity adequacy.”” Pursuant to Rules 212 and 213 of the Commission’s
Rules of Practice and Procedure, OPSI submits this Motion for Acceptance of Late-Filed Answer
and Answer in response to the IMM’s Complaint.’

OPSI disagrees that the IMM’s suggested approach is the only legal, just and reasonable
path forward,* and for the reasons below, OPSI believes that other mandatory solutions would be
more appropriate.’ To grant the IMM’s request would cause confusion and conflict with many
state-approved tariffs regarding large industrial load customers, and any Commission Order that

restricts state authority over these sales or facilities would violate the FPA. Additionally, the

116 U.S.C 824e.

2 Independent Market Monitor for PJM, Complaint of the Independent Market Monitor for PJM at 10 (Nov. 25, 2025)
(“Complaint™).

$18 C.F.R. § 385.212 and 213.

4 Complaint at 6.

5 OPSI’s following members support these comments: the Delaware Public Service Commission, Public Service
Commission of the District of Columbia, Indiana Utility Regulatory Commission, Kentucky Public Service
Commission, Maryland Public Service Commission, Michigan Public Service Commission, New Jersey Board of
Public Utilities, North Carolina Utilities Commission, and Tennessee Public Utility Commission. The Illinois
Commerce Commission, Public Utilities Commission of Ohio, Pennsylvania Public Utility Commission, Virginia
State Corporation Commission, and Public Service Commission of West Virginia abstained in the vote on this Answer.
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standardization of interconnection procedures through a large load queue that includes customers
from 14 jurisdictions with varying public policies will likely lead to conflict among states and
conflict between the Commission and the states. Therefore, the Commission should ensure that
any action it takes in response to this complaint respects the jurisdiction of state energy regulatory
authorities over the interconnection of new large loads and the end-use sales to those loads.

I. MOTION FOR ACCEPTANCE OF LATE-FILED ANSWER

Pursuant to Rule 212 of the Commission’s Rules of Practice and Procedure,® OPSI
respectfully requests that the Commission accept this late-filed Answer. On December 10, 2025,
OPSI timely filed a doc-less Motion to Intervene in this proceeding. In order to coordinate member
positions, OPSI was unable to provide this answer in the designated time permitted by the
Commission. OPSI offers the following Answer to aid the Commission in its decision-making
process and avers that this Answer is not intended to delay or disrupt this proceeding. OPSI
believes this Answer will provide the Commission with valuable insight into the position of the
states and context related to the issues raised in the Complaint. Therefore, OPSI respectfully
requests that the Commission grant this Motion and accept OPSI’s Answer.

I1. ANSWER

The IMM rightly notes the impact of data centers on not just capacity market prices but on
regional resource adequacy and writes that “[U]nder current rules, PJM does have the authority to

require that the loads can be served reliably before allowing the loads to be added to the system.”’

©18 C.F.R. § 385.212.

7 Complaint at 3-4 and 6 (“Holding aside all the other issues associated with the 2026/2027 BRA, existing and forecast
data center load by itself resulted in a significant increase in the 2026/2027 BRA revenues. Based on actual auction
clearing prices and quantities and uplift MW, inclusion of existing and forecast data center load in the peak load
forecast for 2026 resulted in a $7,271,197,971 or an 82.1 percent increase in capacity market revenues for the
2026/2027 RPM Base Residual Auction. Inclusion of existing and forecast data center load growth resulted in a
combined total increase in capacity market revenues for the 2025/2026 BRA and the 2026/2027 BRA of
$16,603,301,829. This total will continue to grow until the issues associated with the additions of large data center
loads are addressed.”).



The IMM asserts that the solution is for PJM to require large loads to wait to interconnect to the
system until those loads can receive a certain level of firm service.® The IMM writes, “The logic
is simple. The question is clear. If PJM has an obligation to provide reliable service to all PJIM
loads, is it just and reasonable for PJM to add new loads that it cannot serve reliably?”® The IMM
asserts that the answer is no. OPSI appreciates that regional responses to resource adequacy
challenges are important, but OPSI is not convinced that the answer must be as prescriptive as the
IMM asserts.

Ensuring the reliability and affordability of delivered electricity is imperative and OPSI
appreciates the IMM’s intent to protect existing customers, but putting the responsibility solely on
PJM to manage the entry of new large loads risks disrupting the important authority provided to
retail regulators pursuant to the FPA. By reducing the authority of the states to regulate the entry
of these new large loads, the IMM is advancing a legally impermissible and practically suboptimal
solution. Any additional PJM review and approval process that occurs prior to the addition of large
loads would only unnecessarily interfere with state-governed interconnection processes.

Pursuant to Section 201(b), states have exclusive jurisdiction “over facilities used for the
generation of electric energy or over facilities used in local distribution or for the transmission of
electric energy in intrastate commerce, or over facilities for the transmission of electric energy
consumed wholly by the transmitter.”'® The FPA requires that decisions related to facilities to
serve and sales to end-use customers remain with the states, and this balance of power promotes
the ability of state regulators to protect all end-use customers. The FPA states that its provisions

shall apply to “the transmission of electric energy in interstate commerce and to the sale of electric

8 Id. at 6.
o 1d.
1016 U.S.C. 824(b).



energy at wholesale in interstate commerce, but... shall not apply to any other sale of electric
energy.”!! The FPA provides that states retain jurisdiction over “facilities used for the generation
of electric energy.”!'? Granting PJM carte blanche to preempt state decisions related to the level
and quality of service and disrupt state responsibilities related to its jurisdictional utilities’
obligation to serve is not permitted pursuant to the FPA and would work counter to the IMM’s
goal of ensuring reliability and affordability for existing customers.

While the IMM does not define large data center loads in the instant Complaint, if the intent
is to define large load as anything above a relatively low level, e.g. at or above 5 MW
individually,'? this request will undoubtedly cause conflict between a long PJM large load
interconnection queue and state-approved tariffs regarding large industrial load. Large industrial
loads are presumed reasonable in state proceedings subject to a rebuttable presumption, but PJM’s
authority to manage these loads is questionable.

Separately, the PJM Board recently initiated a Critical Issues Fast Path (“CIFP”)
stakeholder process to identify solutions to the challenges created by the rapid entry of new large
loads and is currently considering solutions put forward by PIM staff, the IMM and others.'* In
that process, PJM ultimately proposed a voluntary framework to address impacts of adding large
loads to the system by relying on modifications to its load forecasting procedures, its Price
Responsive Demand product, and the creation of an expedited interconnection process for these

loads.!®> The IMM advocated for the same solution it is arguing for in this docket, stating that “PJM

.

2.

13 Interconnection of Large Loads to the Interstate Transmission System, Reply Comments of the Independent Market
Monitor for PJM, Docket No. RM26-4-000 at 3-8 (Dec. 5, 2025).

14 See PIM, Critical Issue Fast Path - Large Load Additions, available at: https://www.pjm.com/committees-and-
groups/cifp-lla.

15 PJM, Executive Summary: PJM Large Load Additions CIFP Stage 4 Package (Nov. 11, 2025) available at:
https://www.pjm.com/-/media/DotCom/committees-groups/cifp-11a/2025/20251119/20251119-item-02a---pjm-lla-
cifp-stage-4-package---executive-summary.pdf.



should not permit the interconnection of large new data center loads if they cannot be served
reliably.”!6

In this CIFP process, OPSI recommended incentivizing LSEs of new large loads to bring
new generation, storage, or demand response online commensurate with the new large load
addition.!” These new DR resources could come from the new large load itself or from other
customers within the LSE’s portfolio, but only with the consent of those customers and in
accordance with state regulatory laws and regulations. Pursuant to OPSI’s recommendation, Load
Serving Entities and Electric Distribution Companies would be required to curtail service to these
loads in their service area prior to other curtailments and demand response deployments in
accordance with the laws and regulations of each local jurisdiction.'® This, coupled with bilateral
contracting to bring on new generation, accelerated but fair interconnection process enhancements,
and a potential expansion of energy only solutions in the interim, was and remains OPSI’s
preferred solution. '’

OPSI recognizes that these comments as well as the IMM solution put forward in this
complaint are before the PJM Board of Directors. In initiating the CIFP process, the PJM Board

wrote that “finding solutions to the potential resource adequacy challenges posed by rapidly

interconnecting large loads should be one of PJM’s highest priorities” and indicated that it intended

16 PJM IMM, IMM Package - Executive Summary (Nov. 12, 2025) available at: https://www.pjm.com/-
/media/DotCom/committees-groups/cifp-11a/2025/20251119/20251119-item-02b---imm-package---executive-
summary.pdf.

17 OPSI, Commission Staff Position Statement on CIFP (Nov. 10, 2025) available at: https://opsi.us/wp-
content/uploads/2025/11/OPSI-Staff-Position-Statement-on-CIFP.pdf (the New Jersey BPU and the Illinois
Commerce Commission abstained in the vote on this feedback. The Michigan PSC partially supported this feedback.);
see also OPSI, Statement of OPSI to PJM Board at November 19, 2025 Critical Issue Fast Path Meeting (Nov. 19,
2025) available at: https://opsi.us/wp-content/uploads/2025/11/Statement-of-OPSI-11.19.25-CIFP-Meeting.pdf (the
Illinois Commerce Commission abstained in the vote on this statement),
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to make a decision on which proposals to advance in December 2025.2° OPSI has not received any
indication that the PJM Board has modified this timeline and, therefore, fully expects it to issue a
decision imminently. In sum, OPSI disagrees with the IMM that the solution put forward in its
complaint and in the CIFP process is the appropriate response to the rapid pace of new large load
additions in the PJM region.

Lastly, OPSI’s position here is consistent with its position in FERC’s docket asking for
comment on the Secretary of the Department of Energy’s letter directing the Commission to
consider an Advance Notice of Proposed Rulemaking regarding the interconnection of large loads
to the interstate transmission system.?! There, OPSI appreciated the Secretary’s focus on
efficiently interconnecting these loads, while maintaining visibility into the allocation of costs to
ensure they are being assigned to cost causers. OPSI urged the Commission to limit the scope of
that rulemaking to ensure that any final action “preserves jurisdictional clarity and respects the
states’ protected oversight of retail service and the distribution of electricity to retail loads by local
utilities.”?> Maintaining current jurisdictional boundaries is the most efficient way to achieve the
Secretary’s goal of interconnecting new large loads fairly and efficiently, and the IMM’s goals of
protecting the reliability of the bulk power system and the affordability of delivered power for
existing electric customers.

1. CONCLUSION

For the reasons stated above, OPSI urges the Commission to exercise restraint as it

considers the IMM’s complaint, recognizing that the IMM’s efforts to protect reliability and

20 PJM Board of Managers, PJM Board Letter Regarding Implementation of Critical Issue Fast Path Process for Large
Load Additions (Aug. 8, 2025) available at: https://www.pjm.com/-/media/DotCom/about-pjm/who-we-are/public-
disclosures/2025/20250808-pjm-board-letter-re-implementation-of-critical-issue-fast-path-process-for-large-load-
additions.pdf.

2! Interconnection of Large Loads to the Interstate Transmission System, Initial Comments of the Organization of PJM
States, Inc., Docket No. RM26-4-000 (Nov. 21, 2025).

22 OPSI, Initial Comments of the Organization of PJM States, Inc., Docket No. RM26-4-000 (Nov. 21, 2025).
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affordability are welcome, but that in order for retail regulators to effectively protect customers,

the Commission must recognize and state the importance of maintaining the long-established

boundary between federal and state authority.

Respectfully Submitted,

Gregory V. Carmean

Executive Director
Organization of PJM States, Inc.
700 Barksdale Road, Suite 1
Newark, DE 19711
302-266-0914

Dated: December 18, 2025

Benjamin B. Sloan

Director of Legal and Regulatory Affairs
Organization of PJM States, Inc.

700 Barksdale Road, Suite 1

Newark, DE 19711

601-214-8481

ben@opsi.us




CERTIFICATE OF SERVICE

Pursuant to Rule 2010, 18 C.F.R. § 385.2010, I hereby certify that I have this day caused

the foregoing document to be served upon each person designated on the official service list
compiled by the Secretary in this proceeding.

Dated at Newark, Delaware on this 18" day of December 2025.

/s/ Gregory V. Carmean
Gregory V. Carmean

Executive Director
Organization of PJM States, Inc.
700 Barksdale Road, Suite 1
Newark, DE 19711

Tel: 302-266-0914
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